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Re: CC Docket No. 02-6 r)ist&u~On Cerr'v 

This is an apped on your Funding Commitment Letter of June 9. 2003 for funding year 
2003 (Year 6) of Bayshors Elementary School District, Entity No. 1441 17. 

FRN 910334 

Funding Commitment Decision: 0.00 ~ 28 day Waiting Period Violated 
Funding Commitment Decision Explanation: A contract for a new service was signed prior 
to the required 28-day waiting period computed from the date of the posting of the Form 
470 to the SLD Web Site. 

'I he contract between Pacific Bell and Bayshore Elementary School District was signed on 
Januarq 18, 2000 for a period of tive ( 5 )  years. This contract was the same document we 
used.since Year 3. We faxed this contract to Mr. Chul Choe on May 7,2003 but apparently 
he did not notice that it was a fike-year contract. We consulted with other people in the 
industry uho  told us that we should not hale submitted Form 470 for year 6 because we 
had a multi-year contract. but instead used the FRN385751 and application number 
1875 10000276657 of Year 3 in our Form 471 in year 6. This could have been the cause of 
confusion on our funding eligibility for year 6. I am enclosing a copy of the contract for 
q our perusal. 

FRK 910336 

Funding Commitment Decision: 0.00 - 28 Day Waiting Period Violated 
Funding Commitment Decision Explanation: The Form 47 1 application was signed and/or 
submitted prior to the expiration ofthe 28-day waiting period from the day of the posting 
of the Form 470 to the SLD Web Site. 

Our Form 471 says that the Contract Award Date was July 9, 2002, a date prior to the 
allowable contract date of September 17, 2002. The contract award date for year 6 was not 
correct. July 9, 2002 Mias the contract date of our year 5 (2002-2003) with the San Mateo 
County of Education for our Internet Access. This again was not noticed by Mr. Chul 
Choe as we faxed him the contract on May 7, 2003. Our contract with San Mateo School 
of Education for year 6 (2003-2004) was signed November 13. 2003. I am enclosing both 
contracts for your reference. 



Letter of Appeal 
Page 2 March 9.2004 

We are a two-school district where more than 60% of our 400 students are eligible for 
reduced or free meals. Considering the budgets cuts, in June 2003, end of fiscal year 2002- 
03, we laid-off our Tech Coordinator who handled our E-rate applications for the last five 
(5) years, hence. the delay in addressing this issue. 

The subsidy has been a great help to us in last five years in promoting and sustaining our 
other educational programs. Having the prospect of losing the discount, we might restrict 
andlor abandon one or more our worthy programs. 

Your assistance on this matter is urgently requested. 

Thank you. 

Very trull, 

Business Coordinator 
Tel. No. 415-467-1903 
Fax No. 415-467-1 542 
e-mail - atagaroabayshore.kl2.ca.us 
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EXHIBIT 6-3  - AUTHORIZATION TO ORDER 

EXHIBIT B-3 
AUTHORIZATION TO ORDER UNDER STATE AGREEMENT 

(TERM COMMITMENT) 
(Please print or  type clearly) 

Pacific Bell (“Pacific”), MCI Telecommunications Corporation (“MCI”) (collectively, 
“Contractor”) and the State of California (“State”) have entered into an Agreement for the Provision of 
Telecommunications Service(s) and Products, dated December 4, 1998 (“Agreement”). Pursuant to the 
Agreement, which is incorporated herein by reference, Municipalities of the State are allowed to order 
services and products out of the Agreement (“Service(s)”) upon execution of this Authorization to Order. 
A description of the Service(s), applicable rates and charges and the specific terms and conditions under 
which the Service(s) will be provided to Municipalities of the State (e.g., cities, counties, school districts 
and other such entities of the State) are fully set forth in the Agreement. 

1. BAYSHORE ELEMENTARY SCHOOL DISTRICT (“Municipality”) desires to order 
the Service(s) identified in Attachment 1 to this Authorization to Order, which is incorporated herein by 
reference, and Contractor agrees to provide such Service(s) pursuant to this Authorization to Order and the 
terms and conditions and rate tables contained in the Agreement. Municipality agrees, with respect to the 
particular services identified in Attachment I ,  to utilize the Agreement as Municipality’s single source for 
procuring the particular Services types (i.e., Centrex, voicemail/IVR, DSL, Frame Relay) during the term 
of the Authorization to Order. 

2. Contractor shall bill Municipality and Municipality shall pay Contractor pursuant to this 
Authorization to Order and the terms and conditions and rate tables contained in the Agreement. 

3. This Authorization to Order shall become effective upon execution by Municipality, 
Contractor, and the Department of General Services, Telecommunications Division (“Effective Date”). 
Unless sooner terminated as provided herein, this Authorization to Order shall remain in effect for the term 
Municipality has indicated below (check one). 

Five years from the Effective Date. This Authorization to Order is subject to A two, one year extensions. Contractor shall provide Municipality with 60 days’ notice of 
the scheduled expiration date and the intended extension of the Authorization to Order. 
Each one year extension will occur automatically unless Municipality provides 
Contractor with written notice of Municipality’s intent not to renew this Authorization to 
Order at least 30 days’ prior to the scheduled expiration date of this Authorization to 
Order. 

- This Authorization to Order shall continue in effect from the Effective Date 
through the remainder of the term of the Agreement. In the event Contractor and the 
State extend the term of the Agreement, Contractor shall provide Municipality with 60 
days’ notice of the intended extension of the Agreement. The term of this Authorization 
to Order will be automatically extended to match the new term of the Agreement unless 
Municipality provides 30 days’ notice to Contractor prior to the automatic extension of 
its intent not to renew this Authorization to Order. 

C A L I F O R N I A ’ S  H O M E  T E A M  
I 



4. A. If Municipality, prior to the expiration of the term set forth in preceding 
paragraph, terminates this Authorization to Order or disconnects all of a particular Service (i.e., Centrex, 
voice mail, ISDNIPRI, DSL, etc.) provided pursuant to this Authorization to Order, Municipality shall pay 
a termination charge based on 65% of the Municipality's highest bill for the disconnected Service(s) 
provided hereunder multiplied by the number of months remaining in the term ofthis Authorization to 
Order, plus any unrecovered nonrecurring charges owed to Contractor on the date of termination. 

Notwithstanding the preceding sentence, if the State terminates the Agreement, in whole or in 
part, prior to the expiration of its term, Municipality may, with respect to the Services terminated by the 
State, (i) continue to subscribe to the Service(s) under the terms of the Agreement for the remainder of the 
term of this Authorization to Order, or (ii) terminate this Authorization to Order without being subject to 
the termination charge set forth above. 

B. Notwithstanding the first sentence in Section 4.A. above, if, after the first fiscal 
year in which a particular Service acquired hereunder is installed, funds are not appropriated to  continue 
paying for that particular Service in a subsequent fiscal year or universal service discounts are not received 
to enable Municipality to pay for that particular Service in a subsequent year, then Municipality may 
terminate this Authorization to Order as it relates to that particular Service as of the last day for which funds 
were appropriated or universal service discounts were received ("Date of Termination"), without being 
subject to the termination charge set forth above; provided, however, that Municipality shall be obligated to 
pay all charges incurred through the Date of Termination, plus any unrecovered nonrecurring charges which 
may be owed Contractor on the Date of Termination. Municipality shall use its best efforts to obtain 
funding or universal service discounts for the particular Service(s) provided hereunder. 

(i) 
may terminate this Authorization to Order as set forth in Section 4.B. above. 

(ii) If Municipality exercises its right to terminate this Authorization to Order for 
non-appropriation or ineligibility to receive universal service discounts under the then 
current program, Municipality agrees not to obtain substantially similar equipment andor 
services to replace those provided hereunder for one year following the Date of 
Termination. Municipality may exercise such right to terminate upon delivery to 
Contractor of a 30 day written'notice setting forth the reason for termination and within 
30 days following the delivery of such written notice, Municipality shall provide 
Contractor a legal opinion of counsel that no funds have been appropriated or otherwise 
made available for payments due under this Authorization to Order or that Municipality 
is ineligible to receive universal service discounts under the Agreement and funds have 
not been made available for the acquisition of substantially similarly equipment andor 
services to replace those provided hereunder. 

Municipality, upon execution of this form, certifies that Municipality understands that 

If the federal universal service discount program is discontinued, Municipality 

i 

5 .  
Contractor and the State may, from time to time and without Municipality's consent, amend the terms and 
conditions of the Agreement thereby affecting the terms of the Service(s) Municipality receives from 
Contractor. 

C A L I F O R N I A ' S  H O M E  T E A M  
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STATE OF CALIFORNIA 
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NERAL SEWICES 

ATTACHMENT 1 
BAYSHORE ELEMENTARY SCHOOL DISTRICT 



6.  Municipality, upon execution of this form, certifies that Municipality has received and 
has reviewed the terms and conditions, including the rates and charges, of the Agreement. 

7. Whenever any notice or demand is to be given under this Agreement to Contractor or 
Municipality, the notice shall be in writing and addressed to the following: 

Municipality: Contractor: 
Bayshore Elementary School District 
1 Martin Street 
Daly City, CA 940 I4 
Attn: Don Peck 

Pacific Bell/MCI 
610 Sequoia Pacific Blvd. 
Sacramento, CA 95814 
Attn: Contract Program Manager 

Notices delivered by overnight courier service (U.S. Express Mail, Federal Express, Purolator or Airborne) 
shall be deemed delivered on the day following mailing. Notices mailed by U.S. Mail, postage prepaid, 
registered or certified with return receipt requested, shall be deemed delivered five ( 5 )  days after mailing. 
Notices delivered by any other method shall be deemed given upon receipt. 

IN WITNESS WHEREOF, the parties hereto have caused this Authorization to Order to be 
executed on the date shown below by their respective duly authorized representatives. 

CONTRACTOR BAYSHOFG ELEMENTARY SCHOOL 
DISTRICT 

By: 

Print Name: Alayne Finkle 
J 

Title: Director - Custom Contract Title: 3-r 1-Q 
1 

Date Signed /- / 8'- do Date Signed I - l g ' e o  

Y 
Date Signed: 1- I &  d o  

Revised Amendment No. 2 - 7/20/99 

PRCifF1C:aBELCk MCI 
C A L I F O R N I A ' S  H O M E  T E A M  
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SAN MATE0 COUNTY OFFICE OF EDUCATION 
$ Floyd Gonella, Ed.D., County Superintendent of Schools 

AGREEMENT FOR 
DIGITAL CALIFORNIA PROJECT ACCESS AND INTERNET ACCESS 

THIS AGREEMENT, entered into this 1st day of July, 2002, by and 
between the San Mateo County Superintendent of schools, (hereinafter 
Superintendent) and the Bayshore school District (hereinafter District). 

wlTNEs3m 
WHEREAS, pursuant to Education Code Sections 1250,110o0, and 39646 
c and 39647, superintendent, may enter into an agreement with the governing 

board of any school district in the territory under his jurisdiction to provide 

Internet access; and 
WHEREAS, District is a school district in the territory under the 

WHEREAS, District wishes to contract with the Superintendent for 
Superintendent’s jurisdiction; and 

Internet access and Superintendent is willing to supply Internet access to said 

District; 
NOW, THEREFORE, Superintendent and district agree as follows: 

A. SUPERINTENDENTSHALL 
1. SERVICES 

1. provide Digital Calfornia Project access and Internet access by 
enabling the district to COM& a data circuit to the San Mateo 
County Office of Education’s Internet network center. The data 

circuit can be: (a) T-1 circuit; or (b) a full T-l circuit; (c) an ATM 
circuit 

2. provide network management from the San Mateo County 
Office of Education router to the District router. 

B. DI!STRICTRFSPONSIi3W 
1. District is responsible for the cost of the data circuit to the San 
Mateo County Office of Education router. 



/” 

2. 

3. 

4. 

5. 

2. All necessary phone circuits and equipment from the district to 
the San Mateo County Office of Education shall be provided by the 

District and are not included in the contract cost. 
3. While the San Mateo County Office of Education will provide 

network management from the County Office of Education to the 

District’s router, each user is responsible for the integrity of its 

District’s network. 

PAYMENT 
In consideration of the services set forth above to be performed by the 
Superintendent, District shall pay Superintendent the sum of $6OOO 

TERM 
The services outlined above shall be provided from 

m 
ALTFWi TION OF AGREEMENT 
This agreement may be modified or terminated only by mutual 
agreement of the parties. 

A S S I G N A E ~  
Internet access or the Digital California access may not be assigned or 

subleased to any other party for any purpose. It may not be used at any 
location other than the buildings designated. 

J 



6 INDEMNIFICATION 
District shall instruct its personnel and students about copyright laws and 

the proper use of the Internet. It shall ensure that personnel and students 
abide by the policies and regulation of Superintendent’s Internet Program. 
District shall defend, hold harmless and indemnify the Superintendent, his 
agents and his employees from any damage or injuries which may occur 
to persons or property as a result of its use of Superintendent’s 

communications facilities. 

IN WITNESS WHEREOF, the parties hereto have affixed their hands on the day 
and year first above written. . 

S A N  MATE0 COUNTY sUpERINTENDENT OF SCHOOLS 

BY Dated: y/v 
BAYSHOIUj SCHOOL DETRICT 

4 
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SAN MATE0 COUNTY OFFICE OF EDUCATION 
John Mehl, Ph D County superintendent of Schools 

AGREEMENT FOR 

DIGITAL CALIFORNIA PROJECT ACCESS AND INTERNET ACCESS 

THIS AGREEMENT, entered into this lst day of July, 2003, by and 

between the San Mateo County Superintendent of schools, (hereinafter 

Superintendent) and the Bayshore School District (hereinafter District). 

WITNESSETH 

WHEREAS, Superintendent may enter into an agreement with the 

governing board of any school district in the territory under his jurisdiction 

to provide Internet access; and 

WHEREAS, District is a school district in the territory under the 

Superintendent’s jurisdiction; and 

WHEREAS, District wishes to contract with the Superintendent for 

Internet access and Superintendent is willing to supply Internet access to said 

District; 

NOW, THEREFORE, Superintendent and District agree as follows: 

1. SERVICES 

A. SUPERINTENDENT SHALL: 
1. Provide Digital California Project access and Internet access by 
enabling the District to connect a data circuit to the San Mateo 

County Office of Education’s Internet network center. The data 

circuit can be: (a) T-1 circuit; or (b) a full T-1 circuit; (c) an ATM 

circuit. 

2. Provide network management from the San Mateo County 

Office of Education router to the District router. 

Internet Services 

101 Twin Dolphin Drive . Redwood City, CA94065-1064 . (650) 802-5654 . TDD (650) 802-5480 ’ Fax (650) 802-5665 



B . DISTRICT RESPONSIBILITY 

1. District is responsible for the cost of the data circuit to the San 
Mateo County Office of Education router. 

2. All necessary phone circuits and equipment from the District 

to the San Mateo County Office of Education shall be provided by 

the District and are not included in the contract cost. 

3. While the San Mateo County Office of Education will provide 

network management from the County Office of Education to 
the District’s router, each user is responsible for the integrity of 

its District’s network. 

2. PAYMENT 

In consideration of the services set forth above to be performed by the 

Superintendent, District shall pay Superintendent the sum of $6000. 

3. TERM 

The services outlined above shall be provided from 4,2003 to Jtam 
?!I@, m. 

4. ALTERATION OF AGREEMENT 

This agreement may be modified or terminated only by mutual 

agreement of the parties. 

5. ASSIGNABILITY 

Internet access or the Digital California Project access may not be 

assigned or subleased to any other party for any purpose. It may not be 

used at any location other than the buildings designated. 
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6. INDEMNTFI- 

District shall instruct its personnel and students about copyright taws 
and the proper use of the Internet. It shall ensure that personnel and 

students abide by the policies and regulation of Superintendent's 
Internet Program. District shall defend, hold harmless and indemnify 
the superintendent, his agents and his employees from any damage or 
injuries which may occur to persons or property as a result of its use of 
Superintendent's communications facilities. 

IN WTTNESS WHEREOF, the parties hereto have affixed their hands on the 

day and year first above written. 

SAN MATE0 COUNTY SUPERINTENDENT OF SCHOOLS 

TOTRL P.02 


